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"Bai nhiém" chinh thuc la hinh thuac ky luat
hanh chinh véi can bo gay hau qua dac biét
nghiém trong
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Nghi dinh 93/2025 stra d6i, b6 sung Nghi dinh 19/2020 vé kiém tra, x{r ly ky luat
trong thi hanh phéap luat vé xtr ly vi pham hanh chinh vira dugc Chinh phu ban
hanh, chinh thidc dua "bai nhiém" tré thanh mét hinh thic ky luat hanh chinh cu
thé. Nghij dinh nay sé cé hiéu luc thi hanh tir ngay 15/6/2025.
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"Bai nhiém" chinh thic la hinh thic ky luat hanh chinh véi can b6 gay
hau qua dac biét nghiém trong

Theo quy dinh méi, can b, cong chirc, vién chiric cé hanh vi vi pham trong linh
vuc xU ly vi pham hanh chinh sé phai doi dién véi moét trong bay hinh thic ky
luat: khién trach, cdnh cdo, ha béac luong, gidng chirc, cach chirc, bubc thoi viéc
va bai nhiém.

Lan dau tién "bai nhiém" duoc dinh vi la hinh thuc ky luat hanh chinh




Trong hé thong phap luat hién hanh, "bai nhiém" vén khong dugc xem la mét
hinh thic ky luat hanh chinh thong thuong doéi véi can bd, cong chic hay vién
chirc. Trudc day, thuat nglt nay cha yéu xuat hién trong cac luat chuyén nganh
nhu Luat T6 chic chinh quyén dia phuong, Luat Bau c dai biéu HDND, Luat T6
chirc Quéc hoi... va chi dp dung déi véi can bo dugc bau hoac phé chuan bdi co
quan dan c(. Trong nhiing truong hgp do, bai nhiém mang tinh chat cia mot
bién phap t6 chirc - chinh tri, thé hién su rat lai tin nhiém, ma khéng c6 quy
trinh va diéu kién ap dung cu thé nhu mét hinh thirc xt ly ky luat hanh chinh.

Dang chu y, Luat Can bd, coéng chirc hién hanh (nam 2008, stra d6i 2019) cling
khong liét ké "bai nhiém" trong so6 cac hinh thic ky luat. Doi véi cong chire, vién
chtrc, luat chi quy dinh cac hinh thic nhu khién trach, cdnh céo, ha béac luong,
gidng chuec, cach chirc, budc thoi viéc. Doi véi can bd vi pham nghiém trong, cé
thé bi dé xuat mién nhiém hoac budc théi viéc, nhung quyét dinh bai nhiém lai
thudc thdm quyén cla co quan dan clr, nam ngoai trinh tu x& ly vi pham hanh
chinh.

Diém dot pha cda Nghi dinh 93/2025 chinh la viéc lan dau tién chinh thic héa
"bai nhiém" nhu mot hinh thic ky luat hanh chinh, kém theo diéu kién ap dung
ré rang: ap dung déi véi can bd vi pham lan dau nhung gay ra hau qua
dac biét nghiém trong, thudc cac truong hop cé thé bi ap dung hinh thic
budc thoi viéc. Quy dinh cu thé nay khbéng chi tao ra co sé phap ly truc ti€p dé
ap dung bai nhiém nhu moét bién phap ky luat, ma con gép phan phan dinh ré
trach nhiém gitra can bo va cong chirc trong hé thong hanh chinh.

So véi cac hinh thic ky luat nhu cach chic hay budc thoi viéc, bai nhiém mang
dam tinh chinh tri - t6 chic hon, thudng nham dén nhitng nguoi nam gilt chirc
vu thong qua bau ct. Viéc b6 sung bai nhiém vao danh muc x& ly vi pham hanh
chinh dugc danh gid la moét budc ti€n quan trong, gilp lap day khodng tréong
phép ly va ddm bdo su tuong xing gilta muic do vi pham va dac thu vi tri cong
tdc cla can bd. Day dugc xem la déng thai nham tang cuong ky cuang trong doi
ngl can bd, dong thoi tao su nhat quan véi hé thong ky luat dp dung cho céng
chiec, vién chiec.

Phan loai muc dé vi pham dé€ ky luat

Nghi dinh 93 ciing thiét lap mot hé théng phan loai cu thé cac hanh vi va mic
do vi pham, tr dé lam can ci dé€ Iya chon hinh thirc xt ly ky luat phu hgp. Theo
dé:

Khién trach: Ap dung véi can bd, cong chirc, vién chic vi pham 1an dau va gay
hau qua it nghiém trong.




Canh cao: Ap dung néu da bj khién trach ma tai pham, hoac vi pham |an dau
nhung gay hau qua nghiém trong hon.

Ha béc luong: Ap dung véi cong chiic khéng gilr chirc vu quan ly ma tai pham
sau canh cdo, hoac cé hanh vi vi pham lan dau nhung gay hau qua rat nghiém
trong.

Giang chirc: Ap dung véi cong chic gilr chiric vu 1&8nh dao, quan ly trong trudng
hop tuong tu nhu ha bac luong doi véi cong chirc khong quan ly.

Cach chuc: Ap dung vdi can bd tdi pham sau khi bi cadnh céo, hoac céng chiic
lanh dao tai pham sau giang chirc, hoac vi pham lan dau nhung gay hau qua
dac biét nghiém trong.

Budc thoi viéc: Ap dung véi cong chic, vién chic tédi pham sau cac hinh thic
x(r ly nghiém khac hoac vi pham lan dau nhung gay hau qua dac biét nghiém
trong.

Bai nhiém: Ap dung vdi cadn bd (ngudi do bau clr hoac phé chuén) trong trudng
hop tuong tu nhu budc thoi viéc déi véi cong chirc, vién chirc - tic la tdi pham
sau cac hinh thdc xd& ly nghiém khac hoac vi pham 1an dau nhung gay héu qua
dac biét nghiém trong.

Viéc quy dinh r6é rang diéu kién va pham vi dp dung cho timng hinh thic xt ly
dugc ky vong sé nang cao tinh cé6ng bang, minh bach va kha nang ran de trong
cong tac thi hanh ky luat hanh chinh, gép phan xay dung mot déi ngl can bo,
cbng chuc, vién chic liém chinh va hiéu qua.
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