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Coéng ty cé phan cé duoc cho cé déng vay tién
hay khong?
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Theo quy dinh cla phéap luat hién hanh, cong ty c6 phan c6 dugc phép cho co
dong vay tién khéng? Phap luat quy dinh nhu thé nao vé van dé nay?

1. Céng ty c6 phan cé duoc cho cé déng vay tién hay khéng?

Can c& khoan 3 Diéu 7 Luat Doanh nghiép 2020, doanh nghiép c6 quyén lua
chon hinh thic, phuong thidc huy dong, phan bé va st dung von,

Theo dé doanh nghiép dugc tu do lua chon phuong thirc huy dong, phan bé va
st dung vén. Viéc phan bé va sir dung von cé thé dugc thuc hién dudi hinh thic
cho ca nhan, doanh nghiép khac vay tién, hoac cac loai tai sadn khac.

Pong thoi can c& diém h khodn 2 Diéu 153 Luat Doanh nghiép 2020, HOi dong
quan tri c6 quyén thong qua hgp dong mua, ban, vay, cho vay va hgp dong,
giao dich khac cé gia tri tir 35% t6ng gia tri tai san tré 1én dugc ghi trong béo
cdo tai chinh gan nhat cltia céng ty, trir trudng hop Diéu 1é cong ty cé quy dinh
ty 1& hoac qgié tri khac va hgp dong, giao dich thudc thdm quyén quyét dinh cta
Dai hdi ddong c6 dong theo quy dinh tai di€ém d khodn 2 Diéu 138, khodn 1 va
khodn 3 Diéu 167 Luat Doanh nghiép 2020.

Nhu vay, cong ty cé phan dugc phép cho c6 dong vay tién. Tuy nhién viéc cong
ty c6 phan cho c6 dbéng vay tién can luu y quy dinh tai Muc 2 dudi day.
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Cdng ty cd phan cé dugc

cho cé déng vay tién?

Céng ty cd phan duoc phép cho cé déng vay tién (Anh minh hoa - Nguon
Internet)

2. Cong ty dai ching cé duoc cho c6 dong vay tién?

Can c’ khoan 1, khoan 2, khodn 3 Diéu 293 Nghi dinh 155/2020/ND-CP, céng ty
dai ching khéng dugc cung cap khodn vay hoac bdo Ianh cho ¢6 ddng cu thé
nhu sau:

(i) P6i véi c6 dong la cd nhan va nguoi cé lién quan cla c6 dong do la cd nhan
Theo dd, cong ty dai ching khong dugc cung cap khodn vay hoac bao lanh cho
c6 dbng la cd nhan va ngudi cd lién quan cla c6 déng dé la cd nhan, trir trudng
hop cong ty dai ching la t6 chirc tin dung.

(ii) P6i vGi c6 dong la t6 chirc va nguoi cé lién quan cla c6 déng do la cé nhan
Theo dé. cong ty dai chiing khong dugc cung cap khodn vay hoac bao lanh cho
c6 dbng la t6 chic va ngudi cé lién quan cla c6 dong dé la cé nhan, trir cac
trudng hop sau day:

- COng ty dai chung la t6 chic tin dung.

- C6 dbng la cdng ty con trong truong hgp cong ty con la céng ty khong cé co
phan, phan vén gép nha nudc nam gilr va da thuc hién gép vén, mua c6 phan
cla cong ty dai chung truéc ngay 01/7/2015.
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(iii) D6i vGi ngudi c6 lién quan cla c6 dong la té chirc

Theo do, cong ty dai ching khong dugc cung cap khodn vay hoac bao lanh cho
ngudi co lién quan cla c6 dong la té chirc, trir cac truong hop sau day:

- COng ty dai chung la t6 chic tin dung.

- Cong ty dai chdng va t6 chiic 1a ngudi cé lién quan cla cé déng la cac cong ty
trong clng tap doan hoac cac cong ty hoat dong theo nhém cbng ty, bao gom
cbng ty me - cdng ty con, tap doan kinh té va giao dich nay phai dugc Dai hoi
dong c6 dong hoac Hoi déng quan tri thong qua theo quy dinh tai Diéu |1é céng
ty.

(iv) Truong hop phap luat cé quy dinh khac.
Nhu vay, cong ty dai chiing khong dugc cho c6 dong vay tién.
3. Cong ty dai chung la gi?

Can c& khoan 1 biéu 32 Luat Ching khoan 2019, cong ty dai chiing la cong ty
c6 phan thudéc mot trong hai trudng hop sau day:

(i) Cong ty cé von diéu Ié da gdp tir 30 ty dong tra 1én va cé toi thi€u la 10% sb
c6 phiéu cé quyén biéu quyét do it nhat 100 nha dau tu khong phai la c6 dong
I6n nam gitr.

(ii) Cong ty da thuc hién chao ban thanh cong c6 phi€u Ian dau ra c6ng ching
thdng qua dang ky véi Uy ban Chiing khodn Nha nuéc theo quy dinh tai khoan 1
Diéu 16 Luat Ching khodn 2019.

Xem chi tiét tai cdc cong viéc phap ly sau:

>> Phat hanh c6 phiéu dé hoan déi ng, c6 phan, phan von gép cla cbng ty
khac

>> Chao ban c6 phiéu ra céng ching
>> Chao ban c6 phiéu riéng lé

>> COng ty dai ching phat hanh cé phiéu theo chuong trinh Iya chon cho ngudi
lao dong

>> Chao ban c6 phan cho ¢6 déng hién hitu ctia cong ty khéng phai la cong ty
dai chung
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>> Phat hanh c6 phiéu dé tang von c6 phan tir nguén vén chl sé hiru cla céng
ty dai chung

>> COng ty dai chiing phat hanh c6 phiéu dé tra c6 tic

>> Pang ky céng ty dai ching.

T. Huong (Nguodn: https://thuvienphapluat.vn/)
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