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Cong ty khong c6 néi quy lao dong thi c6 duoc
xu ly ky luat nguoi lao dong hay khong?
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Cong ty khong cé noi quy lao déng, thi cé dugc xir ly ky luat ngudi lao déng hay
khéng? Khi nao thi céng ty dugc ap dung hinh thic xt ly ky luat sa thai ngudi
lao dong?

1. Cong ty khong cé ndi quy lao dong thi c6 duoc xu ly ky luat nguoi lao
dong hay khong?

Can ci Diéu 127 - BO luat Lao déng 2019, cac hanh vi bi nghiém cam khi xt ly
ky luat lao déng bao gom:

- Xadm pham stc khde, danh du, tinh mang, uy tin, nhan pham cda ngudi lao
dong.

- Phat tién, cat luong thay viéc xur ly ky luat lao dong.

- XU ly ky luat lao déng doi véi nguoi lao dong cé hanh vi vi pham khong dugc
quy dinh trong ndi quy lao dong hoac khéng théa thuan trong hgp déng lao
dong da giao két hoac phéap luat vé lao dong khéng c6 quy dinh.

Nhu vay, khi cong ty khéng cé nbi quy lao dong nhung van c6 thé tién hanh xu
ly ky luat doéi véi nhan vién cé hanh vi vi pham ndi dung da théa thuan trong
hop dong lao dong va vi pham quy dinh vé lao dong.

>< Bo luat Lao dong va van ban con hiéu luc (Ap dung nam 2024)
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Giai dap cau hoi: Céng ty khéng cé ndi quy lao déng thi cé duoc xu ly ky luat
ngudi lao déng (Anh minh hoa - Nguon tir Internet)

2. Khi nao thi cong ty duoc ap dung hinh thuc xt ly ky luat sa thai
nguoi lao dong?

Can c(&r Diéu 125 B6 luat Lao dong 2019, hinh thic x( ly ky luat sa thai dugc
ngudi s dung lao dong 4p dung trong trudng hop sau day:

- Nguoi lao déng c6 hanh vi trdm cap, tham 6, danh bac, c6 y gay thuaong tich,
sir dung ma tuy tai noi lam viéc.

- Ngudi lao déng cé hanh vi tiét 16 bi mat kinh doanh, bi mat céng nghé, xam
pham quyén sa hitu tri tué ctia ngudi sir dung lao dong, cé hanh vi gay thiét hai
nghiém trong hodc de doa gay thiét hai dac biét nghiém trong vé tai san, lgi ich
cla nguoi sir dung lao dong hodc quay roi tinh duc tai nai lam viéc dugc quy
dinh trong ndi quy lao dong.

- Nguoi lao ddng bi xtr ly ky luat kéo dai thai han nang luong hoac cach chirc ma
tai pham trong thdi gian chua xéa ky luat. Tai pham la trudng hgp ngudi lao
dong lap lai hanh vi vi pham da bi xt ly ky luat ma chua dugc x6a ky luat theo
quy dinh tai Diéu 126 B0 luat Lao dong 2019.

- Nguoi lao dong tu' y bd viéc 05 ngay cong don trong thai han 30 ngay hoac 20
ngay cong don trong thoi han 365 ngay tinh tir ngay dau tién tu'y bd viéc ma
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khoéng cé ly do chinh dang.

Trudng hop dugc coi la cé ly do chinh dadng bao gém thién tai, hda hoan, ban
than, thadn nhan bi 6m cé xac nhan cla co sé kham bénh, chira bénh cé tham
guyén va trudong hop khac dugc quy dinh trong ndi quy lao déng.

3. DPoi vai truong hop phai tam dinh chi céng viéc thi nguoi lao déng bi
tam dinh chi trong thoi gian bao lau?

Can c(& Diéu 128 B0 luat Lao dong 2019, viéc tam dinh chi céng viéc dugc thuc
hién nhu sau:

(i) Nguoi str dung lao déng cé quyén tam dinh chi céng viéc clia ngudi lao dong
khi vu viéc vi pham cé nhiing tinh tiét phic tap néu xét thay dé ngudi lao déng
tiép tuc lam viéc sé gay kho khan cho viéc xac minh. Viéc tam dinh chi cong
viéc cla nguoi lao dong chi dugc thuc hién sau khi tham khdo y kién cla t6
chirc dai dién ngudi lao dong tai co s ma ngudi lao dong dang bi xem xét tam
dinh chi cong viéc la thanh vién.

(ii) Thoi han tam dinh chi cong viéc khdong dugc qua 15 ngay, truong hgp dac
biét khdng dugc qua 90 ngay. Trong thoi gian bi tam dinh chi cong viéc, ngudi
lao ddng dugc tam ng 50% tién luong trudc khi bi dinh chi céng viéc.

Hét thai han tam dinh chi cdng viéc, ngudi sir dung lao dong phai nhan nguoi
lao déng tré lai lam viéc.

(iii) Truong hgp nguoi lao dong bi xtr ly ky luat lao dong, ngudi lao dong cling
khong phai tréd lai s6 tién luong da tam Ung.

(iv) Truong hop nguoi lao ddng khong bi xtr ly ky luat lao dong thi dugc ngudi su
dung lao dong tra du tién luong cho thai gian bi tam dinh chi céng viéc.

Nhu vay, thoi gian tam dinh chi cong viéc déi véi ngudi lao dong khéng dugc
gua 15 ngay, trudng hop dac biét khong dugc qué 90 ngay. Ngoai ra, trong thoi
gian nay, ngudi lao déng con dugc ing 50% tién luong trudc khi bi dinh chi céng
viéc.

H. Thay (Ngudn: https://thuvienphapluat.vn/)
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