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Gia cong thuong mai la gi? C6 duoc tra luong
bang san pham cho ngudi lao déng gia céng
hay khong?
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Gia cong thuong mai la gi? Cé dugc tra luong bang san phdm cho ngudi lao
doéng gia cong hay khéng? Tra luong cho ngudi lao dong gia cong theo ky han
nhu thé nao?

1. Gia cong thuong mai la gi?

(i) Can c& Diéu 178 Luat Thuong mai 2005 thi gia cdng trong thuong mai la hoat
dong thuong mai, theo dé bén nhan gia cong s dung mot phan hoac toan bd
nguyén liéu, vat liéu cla bén dat gia céng dé thuc hién mot hoac nhiéu cbng
doan trong qua trinh sdn xuat theo yéu cau cla bén dat gia cong dé€ hudng thu
lao.

(ii) Vi du vé gia cong:
- Gia cbng co khi:

+ Mai, tién, phay, bao: Trong nganh ché tao may, gia coéng co khi gilp tao ra
cac chi tiét mdy cé dé chinh xac cao, chang han nhu truc, banh réang, hay cac
b6 phan clua dong co.

+ Gia c6ng han: S dung han dé két noi cac chi tiét kim loai lai véi nhau, vi du
nhu gia cong cac két cau thép, khung may méc, vo thiét bi.

- Gia céng kim loai tdm:

+ Cat, chan, uén, dap: Gia cong kim loai tdm thuong ap dung trong viéc ché tao
cac san pham nhu tu dién, vé may tinh, 6ng, hodc cac chi tiét cé hinh dang
phuc tap.

+ Puc 16 va cat bang laser: Cac tam kim loai dugc cat, tao 16, hoac khac bang
may cat laser dé tao ra cac chi tiét chinh xac.



https://thuvienphapluat.vn/van-ban/Thuong-mai/Luat-Thuong-mai-2005-36-2005-QH11-2633.aspx?anchor=dieu_178

- Gia cbng da, vai:

+ Cat, may, khau: Pay la quy trinh gia céng trong nganh thai trang va dé da.
Céc chi tiét nhu quan 4o, giay, tai xach, do khoéc... dugc gia cong tlr nguyén
liéu da hoac vai theo yéu cau thiét ké.

+ Gia cong san pham go (Cat, cham khac, danh béng): Cat gb theo hinh dang
mong mudn, cham khac hoa tiét, hoac danh béng san pham g6 dé tao ra cac
san pham ndi that nhu ban, ghé, tud, cta s6.

Luu y, cadc vi du néu trén mang tinh chat tham khdao.

><Toz‘=m van File word Luat Thuong mai va cac van ban huéng dan
(cap nhat ngay 20/12/2022)

Gigi dap cau hdi: Gia céng thuong mai la gi, cé duoc trad luong bang san phdm
cho ngudi lao déng gia céng (Anh minh hoa - Nguon tir Internet)

2. C6 duoc tra luong bang san pham cho nguoi lao déng gia céng hay
khong?

Can c& Diéu 95 B0 luat Lao dong 2019, viéc tra luong cho ngudi lao déng duogc
quy dinh nhu sau:

(i) Nguoi st dung lao déng tra luong cho ngudi lao déng can c vao tién luong
da thda thuan, nang suat lao dong va chat lugng thuc hién céng viéc.
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(ii) Tién luong ghi trong hop dong lao dong va tién luong trd cho ngudi lao dong
bang tién Bong Viét Nam, trudng hop ngudi lao dong la ngudi nuGc ngoai tai
Viét Nam thi c6 thé bang ngoai té.

(iii) M6i lan tra luong, ngudi sir dung lao déng phai thong bdo bang ké tra luong
cho nguoi lao dong, trong doé ghi rd tién luong, tién luong lam thém gio, tién
luong lam viéc vao ban dém, ndi dung va so tién bi khau trir (néu cd).

Ngoai ra, tai Diéu 96 B0 luat Lao dong 2019, cé quy dinh vé hinh thic tra luong
nhu sau:

(i) Nguoi st dung lao déng va ngudi lao déng thoéa thuan vé hinh thic tra luong
theo thoi gian, san pham hoac khoan.

(ii) Luong duogc trd bang tién mat hoac trad qua tai khoan cé nhan cla ngudi lao
déng dugc ma tai ngan hang.

Truong hop trad luong qua tai khodn cad nhan cua nguoi lao dong dugc ma tai
ngan hang thi nguoi si dung lao doéng phai tra cac loai phi lién quan dén viéc
ma tai khodn va chuyén tién luong.

Nhu vay, tién luong trd cho nguoi lao dong la so tién ngudi st dung lao dong tra
cho nguoi lao déng theo mic da thda thuan hoac ghi trong hgp déng va phai la
bang tién.

Do dd, nguoi st dung lao dong khdong dugc phép dung san pham dé tra luong
cho ngudi lao déng thay cho tién luong.

3. Nguoi s dung lao dong phai tra luong cho nguoi lao dong gia cong
theo ky han nhu thé nao?

Can c(r Diéu 97 B0 luat Lao dong 2019, ky han trd luong cho ngudi lao ddng
dugc quy dinh nhu sau:

(i) Nguoi lao dong hudng luong theo gio, ngay, tuan thi dugc tra luong sau gig,
ngay, tuan lam viéc hoac duogc trad gép do hai bén thda thuan nhung khoéng qué
15 ngay phai dugc trd gop mot lan.

(ii) Nguoi lao ddng hudng luong theo thang dugc tra mot thang moét lan hoac
nla thang moét lan. Thai diém tra luong do hai bén théa thuan va phai dugc an
dinh vao mot thoi diém co tinh chu ky.

(iii) Nguoi lao dong hudng luong theo san pham, theo khoan dugc tra luang theo
thda thuén cda hai bén; néu cong viéc phai lam trong nhiéu thang thi hang
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thang dugc tam Ung tién luong theo khoi lugng cong viéc da lam trong thang.

(iv) Truong hop vi ly do bat kha khang ma ngugi s& dung lao déng da tim moi
bién phap khac phuc nhung khéng thé tra luang ding han thi khong dugc cham
qud 30 ngay; néu trd luong cham tu 15 ngay trd 1én thi ngudi s dung lao déng
phai dén blu cho ngudi lao ddng mét khodn tién it nhat bang so6 tién 1ai cla s6
tién tra cham tinh theo 13i suat huy déng tién gti c6 ky han 01 thang do ngéan
hang noi nguoi sir dung lao ddng ma tai khodn trd luong cho nguoi lao déng
cOng bo tai thoi diém tra luong.

Nhu vay, nguoi st dung lao ddng phai trd luong cho nguoi lao dbéng gia cong
mot thang moét 1an hodc nda thang moét lan. Thoi diém trad luong do hai bén thda
thuan va an dinh theo chu ky.

H. Thuy (Nguén: https://thuvienphapluat.vn/)
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