TAP CHI BIEN TU

THUONGHIEU
Q CONGLUAN

My pham Mint Cosmetics: M6t s6 hang hoa
nudc ngoai bay ban khong cé tem nhan phu
Tiéng Viét
10:12 08/07/2024

S& h{tu t6i 14 clra hang tai Ha NGi, Mint Cosmetics quadng cdo “Cam két chi ban
my pham chinh hang, c6 ngudn goc ré rang”. Vlra qua, hé théng my pham nay
da t6 chirc chuong trinh khuyén mai ming sinh nhat 10 tudi. Vay, hang hoé tai
Mint Cosmetics c6 thuc su nhu quang cdo hay khéng? Phéng vién da truc tiép
ghi nhan tai cac clra hang cta Mint Cosmetics .

Van con hang hoa khéng tem nhan phu Tiéng Viét

Phai ndi rang, nam 2022, phdéng vién Thuong hiéu va Céng ludn da truc tiép
khao sat treen facebook, website va “muc sé thi” mét s6 cira hang my pham
truc thuéc hé thong my phdm Mint Cosmetics.

Khi dé, PV nhan thay cé rat nhiéu san phdm chi toan tiéng nudc ngoai, khong cé
tem nhan phu Tiéng Viét, khién nguai tiéu dung khong biét san pham nay co
c6ng dung ra sao, d6i tugng st dung la ai, sdn xuat tai dau, nhap khau bai cong
ty nao, thanh phan san pham ra sao... Diéu nay khién khach hang rat “mat
cong” trong viéc tim hi€u san pham, xem san pham nao cling phai “hdi” nhan
vién. Mat khac, con vi pham quy dinh vé nhan hang hoa tai Viét Nam.

Trudc do, Mint Cosmetics c6 trang facebook
https://www.facebook.com/mint07.myphamxachtay véi hon 921.000 nguai theo
doi va trang web https://mint07.com, tuy nhién hién nay, trang facebook cé
dudi “my phdm xach tay” da khéng con tén tai, ma thay thé bang mot trang
facebook mdi la https://www.facebook.com/mint07.myphamchinhhang cé dudi
la “my phd@m chinh hang” v4i 911.000 luot thich, 938.000 ngudi theo doi.

Sau hai nam, nhitng ngay dau thang 7/2024, PV da quay tré lai “muc sd thi” tai
hé théng clra hang my pham Mint Cosmetics nhu tai s6 23 Lé Van Luong, quan
Thanh Xuan Ha N6i va 72 Tran Phd, Ha Bong, Ha NOi. Qua ghi nhan, PV nhan
thay tai day da b6 sung rat nhiéu tem nhan phu Tiéng Viét doi véi cac san pham



https://www.facebook.com/mint07.myphamxachtay
https://mint07.com
https://www.facebook.com/mint07.myphamchinhhang

nudc ngoai, ddm bao théng tin rd rang vé noi sadn xuat, cong ty nhap khau,
phan phoi, cach sir dung, ngay san xuat, han st dung... dén ngudi dung va tuan
thu quy dinh va phéap luat vé nhan hang hoa.

Bén trong clra hang Mint Cosmetics s6 23 Lé Van Luong,
Thanh Xuan, Ha NOi

Céc san pham bay ban da dang nhu dé dudng da, cham s6c da toan than, cham
séc téc, do trang diém... cla nhiéu thuang hiéu my pham dinh dam trén thé gidi
nhu Avene, Alpha Skincare, Balance, Banana Boat, Calliderm, Clio, DHC, Dr.Ci
Labo, Eglips, Eucerin, Fancl, Foreo, Gucci, Givenchy, Hada Labo, Hera, Innisfree,
Jowae, Kanebo, Keana, Kracie, La Roche-Posay, MAC, Nars, Obagi, Vichy....

Tuy nhién, van con dé mét s6 mat hang toan chir nudc ngoai ma khéng c6 tem
nhan phu Tiéng Viét theo quy dinh.
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San phdm mat na toan chr nuéc ngoai, khéng cé tem nhan phu Tiéng
Viét







San pham trang diém khong cé tem nhan phu Tiéng Viét










Mot s6 san pham dugc khuyén mai béc tham tring thudng danh cho khéch
hang trong chuong trinh sinh nhat cda Mint Cosmetics cling “trang tron” tem
nhan Tiéng Viét.




Day la sdn phdm danh tang khach hang b6c tham trdng thudng,
khong cé tem nhan phu Tiéng Viét, nguoi dung budc phai "Tra cGu
Google" dé tim hi€u cong dung va cach dung

Trong khi dé, quy dinh phat luat rat ré rang. theo quy dinh clGa phéap luat vé tem
nhén, san pham bay ban phai cé nhan hang héa. Nhdn hang hod bao gém hai
loai la nhan goc va nhan phu. Nhan goc: Day la nhan dugc thé hién lan dau
dugc gan trén bao bi, hang hda do cac ca nhan, té chic san xuat hang héa tu
gan |én d6 (dugc quy dinh tai khoan 3, Diéu 3, Nghi dinh 43/2017/ND-CP).

Nhan phu cling tuong tu nhu nhén géc dugc gan 1én trén hang hda hoac bao bi
thuong phdm nhung ngon nglr s&t dung phai la tiéng Viét, trén dé néu ré nhiing
ndi dung bat budc trén nhan goc luat dinh céc ca nhan, té chic phai dich tur
tiéng nudc ngoai sang tiéng Viét hoac la nhitng ndi dung ma nhan gbc con thiéu
theo quy dinh cla phap luat Viét Nam can phai b6 sung (dugc quy dinh tai
khodn 4, Diéu 3, Nghi dinh 43/2017/ND-CP).




Theo Nghi dinh s6 43/2017/ND-CP va Nghi dinh s6 98/2020/ND-CP quy dinh vé
thong tin in trén nhan phu va quy dinh vé tem nhan hang hda nhap khau, quy
dinh vé xt& phat hanh vi vi pham trong buén ban hang héa nhap lau, hang
khoéng ré nguon goc, hang troi néi, hang c6é dau hiéu lam nhai, lam gia c6 thé
phat tién dén 200 triéu dong tuy vao muirc do vi pham doéi véi t6 chirc, cd nhan
kinh doanh.

Cung véi do, tai Diéu 10, Nghi dinh sé 43/2017/ND-CP quy dinh nhan hang hda
bat budc phai thé hién cdc ndi dung vé tén hang hda; tén va dia chi cta to
chtc, cd nhan chiu trach nhiém vé hang héa va xuat x&* hang hoéa.

Theo dé, truong hgp khdng thé thé hién tat ca ndi dung bat budc trén nhan thi
cac noi dung: Tén hang hda; Tén t6é chirc, cd nhan chiju trdch nhiém vé hang
héa; Dinh lugng; Ngay san xuat; Han st dung; Xuat x(* hang héda... phai dugc ghi
trén nhan. Nhirng nbi dung bat budc khac phai dugc ghi trong tai liéu kém theo
va trén nhan hang héa phai chi ra nai ghi cac néi dung dé.

Khéng xuat hoa don VAT cho khach hang

Theo théng tin quang céo trén facebook, hé thong my pham Mint Cosmetics cula
Cong ty TNHH Xuat Nhap khau My phdm Hoang Lé Vi, ma s6 thué 0108725509,
dia chi tai S6 5, ngd 55 pho Huynh Thuc Khang; , Phuong Lang Ha, Quan Dong
Da, Thanh phé Ha Nbi, Viét Nam. Ngudi dai dién |la Lé Tuan Linh, sinh nam
1991, ngay hoat dong la 6/5/2019.

Theo quy dinh tai Diéu 16, Thong tu 39/2014/TT-BTC va Diéu 3, Thong tu
39/2014/TT-BTC, ngudi ban phai lap hdéa don khi ban hang hda, cung Gng dich
vu, bao gom cd cac truong hgp hang hda, dich vu st dung dé khuyén mai,
quang cdo, hang mau hoac hang héa, dich vu dé cho, bi€u tang. Theo khodn 1,
Diéu 18 Thong tu 39/2014/TT-BTC, ban hang héa, dich vu cé téng gia tri thanh
todn tir 200.000 d6ng trd 1én thi bat budc phai xuat hoad don du khach hang
khéng 1ay hoa daon, thanh todn dudi 200.000 déng mébi lan thi khéng phai lap
hdéa don, trir trudng hop ngudi mua yéu cau lap va giao héa don.

Theo quy dinh tai khoan 4 Diéu 9 Nghij dinh 123/2020/ND-CP vé thoi diém lap
hdéa don chiing tir, trong moi truong hop té chic, cd nhan kinh doanh st dung
hoa don dién tlr cé ma cla co quan thué, khi cé phat sinh hoat ddng mua ban
hang hdéa, cung cap dich vu la phai xuat héa don, khong phan biét gid tri ting
lan ban hang hod, cung cap dich vu va gid ban hang héa da bao gom thué gia
tri gia tang.




Khoan 4, Diéu 11 Théng tu 10/2014/TT-BTC dugc sira doi bai khoan 5, Diéu 1
Thong tu 176/2016/TT-BTC quy dinh: - Phat tién tir 10 - 20 triéu dong doi vai
hanh vi khong lap hdéa don khi ban hang héa, dich vu cé gia tri thanh toan tu
200.000 dong tré Ién cho ngudi mua theo quy dinh.

Thé& nhung, theo thong tin hod don ma Mint Cosmetics xuat ra yéu cau khéach
hang thanh toan, thi day chi la hoa don ban hang I, khéng cé thong tin vé viéc
xuat hod don gia tri gia tang VAT. VGi nhitng hoa don trén 200.000 déng, nhan
vién tai day cling khéng chd déng lién hé véi khach hdi vé nhu cau xuat hoa
don gia tri gia tang theo quy dinh phap luat.

Hon n{ra, viéc thanh toan cta khach hang ciing la chuyén khoan tién dén tai
khoan ngan hang cd nhan mang tén Lé Tuan Linh - Ngan hang Thuong mai c6
phan Sai Gon - Ha Nbi, cht khéng tdi tai khodn cta Cong ty.

Trén thuc té, c6 rat nhiéu vu viéc sir dung tai khoan cad nhan dé giao dich nham
ké khai doanh thu ban hang thap hon thuc té va khong ké khai thué. Vi du nhu
truong hgp clia 6ng Tran Van Son (sinh nam 1984, trd phudng Phudc Hai, TP.
Nha Trang) da tron thué cho Céng ty TNHH SM NONI Nha Trang hon 6,15 ty
dong bang hinh thirc dung may POS dé& thu tién ban hang cta cbng ty, chuyén
vé tai khoan cé nhan; khong xuat hda don gia tri gia tang nham gidu doanh thu
thuc té cla cong ty, gidm so tién thué phai ndp. Toa an nhan dan tinh Khanh
Hoa da xét xr va tuyén phat bi cdo Son 3 nam 6 thang tu vé toi tron thué.

Theo tim hiéu, trudc dd, ngay 04/06/2020 Doan kiém tra déi QLTT s6 13 da
ki€m tra co sé& kinh doanh c6 bién hiéu Mint Cosmetics - Dia chi: S6 106 D6, ngd
215 T6 Hiéu, quan Cau Giay, Ha NoOi. Tai thoi diém kiém tra: co s kinh doanh
khéng cé gidy chirng nhan dang ky ho kinh doanh. Co sé kinh doanh céc san
pham my phdm do nudc ngoai san xuat, cé nhan phu bang ti€ng Viét Nam theo
ding quy dinh, cé héa don ching tir kem theo. Doi QLTT s6 13 da lap Bién ban
vi pham hanh chinh vé nhitng hanh vi vi pham hanh chinh véi téng tién phat la
12 triéu dong thoi bubdc dang ky thanh 1ap hd kinh doanh theo quy dinh; tiéu
hay hang héa nhap 1au (119 sdn pham my pham cac loai d& néu).
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