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Nguodi ban giao xe khéng diung mau sac trong
hop dong mua ban xu ly thé nao?
10:18 18/10/2024

Phap luat hién hanh quy dinh doi véi trudng hgp ngudi ban giao xe khéng ding
mau sac trong hgp déng mua ban, thi xt ly thé nao; thoi han thuc hién hgp
dong mua ban la bao lau?

1. Nguoi ban giao xe khéng ding mau sac trong hop déong mua ban xu
ly thé nao?

Vé cach x{r ly doi véi truong hgp nguoi ban giao xe khéng ddng mau sac trong
hop dong mua ban, can c’ theo Diéu 439 B6 luat Dan sy 2015 quy dinh trudng
hop tai san dugc giao khéng ding ching loai thi bén mua tai san cé thé thuc
hién 01 trong nhitng quyén dudi day:

(i) Nhan tai san va thanh toan theo gia ca do cac bén thoéa thuan véi nhau.

(ii) Yéu cau giao tai san dang chung loai va boi thudng thiét hai do viéc giao tai
san khong dung chung loai.

(iii) Hay bd hop dong mua ban tai sdn va yéu cau boi thuong thiét hai néu viéc
giao khong ddng chung loai lam cho bén mua khéng dat dugc muc dich giao két
hop dong mua ban tai san.

Luu y: Truong hgop tai san gom nhiéu chidng loai ma bén ban tai san khoéng giao
ding véi thoa thuan déi véi modt hodc mot so loai thi bén mua cé thé hay bd
phan hop dong lién quan dén loai tai san dé va yéu cau boi thudng thiét hai.

Nhu vay, theo quy dinh néu trén, khi ngudi ban giao xe khéng ding mau sac
trong hgp déng mua ban dugc xem la hanh vi giao tai san khéng didng ching
loai trong hop déng. Lic nay, ngudi mua xe c6 thé luya chon thuc hién 01 quyén
trong s6 nhitng quyén sau:

- Nhan xe khéng dling mau sac trong hgp déong mua ban va thanh toan theo gié
ca theo thda thuan véi nguoi ban xe.



https://thuvienphapluat.vn/van-ban/Quyen-dan-su/Bo-luat-dan-su-2015-296215.aspx?anchor=dieu_439

- Yéu cau giao xe ding mau sac trong hgp déng mua ban va boi thuong thiét
hai do viéc giao xe khdng ding mau sac trong hop dong mua ban.

- HUy bd hgp dong mua ban xe va yéu cau boi thudng thiét hai néu viéc nguoi
bén giao xe khong ding mau sac trong hop dong mua ban lam cho ngudi mua
khéng dat dugc muc dich giao két hogp dong mua ban xe.

File Word Bd luat Dan su va van ban huéng dan méi nhat nam
2024 [cap nhat ngay 10/04/2024]
Mau hop dong mua ban hang héa 2024 va huéng dan chi tiét
cach su dung

Xu ly déi véi trudng hop ngudi ban giao xe khéng ding mau sac trong hop déng
mua bdn (Anh minh hoa - Ngudn tir Internet)

2. Thoéi han thuc hién hop dong mua ban la bao 1au?

Theo quy dinh tai Diéu 434 B0 luat Dan su 2015 quy dinh thai han thuc hién
hop dong mua ban do céc bén thoa thuan.
(i) Thoi han giao tai san

Bén bdn phai giao tai sdn cho bén mua dung thdi han da théa thuan. Theo 46,
bén ban chi dugc giao tai sdn trudc hoac sau thoi han néu dugc bén mua dong
y.
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Khi cadc bén khong thda thuan thoi han giao tai san thi bén mua cé quyén yéu
cau bén ban giao tai san va bén ban cling cé quyén yéu cau bén mua nhan tai
san bat cu lic nao, nhung phai bao truéc cho nhau mét thoi gian hgp ly.

(ii) Thoi gian thanh toan

Bé&n mua thanh toan tién mua theo thaoi gian thda thuan. Néu khong xac dinh
hoac xac dinh khong ré rang thai gian thanh toan thi bén mua phai thanh todn
ngay tai thoi di€m nhan tai sdn mua hoac nhan gidy to chirng nhan quyén sé
h{ru tai san.

3. Phuong thurc giao tai san dugc quy dinh thé nao?
Cac bén sé thdéa thuan phuong thuc giao tai san.

(i) Truong hgp khéng cé thoa thuan thi tai sdn sé dugc giao mot 1an va truc tiép
cho bén mua.

(ii) Trudng hgp theo thoa thuan, bén mua cé quyén hudy bd phan hop dong lién
guan dén lan vi pham va yéu cau boi thuong thiét hai khi bén ban giao tai san
cho bén mua thanh nhiéu I[an ma bén ban thuc hién khong ding nghia vu & mot
lan nhat dinh.

(Diéu 436 Bo ludt Dan su 2015).

Diéu 437. Trach nhiém do giao tai san khéng diung sé luong - Bé luat
Dan su 2015:

1. Truong hop bén ban giao tai san véi sé luong nhiéu hon sé luong da
thoéa thuén thi bén mua c6 quyén nhan hoac khéng nhan phan déi ra;
néu nhén thi phai thanh toan déi véi phan déi ra theo gia duoc thoéa
thudn trong hop déng, trir truong hop co6 théa thuén khac.

2. Truong hop bén ban giao it hon sé luong da théa thuan thi bén mua
c6 mét trong cac quyén sau day:

a) Nhan phan da giao va dinh thoi han dé bén ban giao tiép phan con
thiéu;

b) Nhdn phan da giao va yéu cau béi thuong thiét hai;

c) Hiy boé hop déng va yéu cau béi thuong thiét hai néu viéc vi pham
lam cho bén mua khéng dat duoc muc dich giao két hop déng.

T. Huong (Nguodn: https://thuvienphapluat.vn/)
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