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Nguoi lao déng khéng thé tu chot bao hiém xa
hoi
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Doanh nghiép phai chot sé bao hiém xa hoi (BHXH) cho ngudi lao déng (NLD)
khi chadm dit hgp dong. NLD khong tu chét s6 BHXH duogc, trach nhiém nay
thubc vé nguoi st dung lao dong.

Can c quy dinh tai Diéu 48 BO luat Lao dong 2019, trach nhiém khi cham dat
hop dong lao dong, doanh nghiép va NLD cé trach nhiém nhu sau:
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Anh minh hoa

Trong thoi han 14 ngay lam viéc ké tir ngay cham dit hop déong lao dong, hai

bén c6 trach nhiém thanh toan day du cac khodn tién cé lién quan dén quyén

lgi cia moi bén, trir trudng hop sau day cé thé kéo dai, nhung khéng dugc qua
30 ngay:



Nguoi st dung lao dong khéng phai la cd nhan cham dut hoat dong;
Ngudi sir dung lao déng thay d6i co cau, céng nghé hoac vi ly do kinh té;

Chia, tach, hgp nhat, sdp nhap; ban, cho thué, chuyén daéi loai hinh doanh
nghiép; chuyén nhugng quyén sé hitu, quyén st dung tai sdn cla doanh nghiép,
hop tac xa;

Do thién tai, hda hoan, dich hoa hoac dich bénh nguy hiém.

Tién luong, BHXH, bdo hiém y té&, bdo hiém that nghiép, tro cap thoi viéc va céc
quyén lgi khac clia NLD theo Thdéa udc lao déng tap thé, hop dong lao dong
dugc uu tién thanh todn trong truong hgp doanh nghiép, hop tac xa bi cham dut
hoat dong, bi giadi thé, phéa san.

Nguoi st dung lao dong cé trach nhiém sau day:

Hoan thanh tha tuc xac nhan thoi gian déng BHXH, bao hiém that nghiép va tra
lai cung véi ban chinh gidy to khac néu nguoi si dung lao déng da gilr cla NLD;

Cung cap ban sao cac tai liéu lién quan dén qua trinh lam viéc ciia NLD néu
NLD cé yéu cau. Chi phi sao, gt tai liéu do nguoi sir dung lao dong tra.

Vay, NLD tu chét s6 BHXH dugc khong?

Theo quy dinh vira néu trén thi ngudi s&r dung lao dong cé trach nhiém hoan
thanh thu tuc xac nhan thai gian dong BHXH, bdo hiém that nghiép va tra lai
cung vai ban chinh gidy to khac néu nguoi sit dung lao dong da gilr cia NLD.

Dong thoi, tai Khodn 5 Diéu 21 Luat BHXH 2014 cling néu ré, doanh nghiép cé
trdch nhiém phoi hgp véi co quan BHXH dé tra s6 BHXH cho NLD, xac nhan thai
gian déng BHXH khi NLD chdm dit hgp déng lao déng, hgp dong lam viéc hoac
thoéi viéc theo quy dinh cla phap luat.

Nhu vay, NLD khéng thé tu ch6t s6 BHXH dugc. Trach nhiém chot s6 BHXH
thudc vé nguoi sir dung lao dong.
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