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Nhiing bat cap trong ban giao can ho (TP.
HCM) - Bai 7: Dau hiéu ltra dao?
12:48 24/07/2017

Niém hy vong cla ngudi dan dang dugc nhen nhém khi méi day, dai dién Vién
Ki€m sat Nhan dan TP. HCM cho biét sé xem xét lai quyét dinh hdy bd quyét
dinh khai t6 vu an va bat tam giam déi vGi 6ng Nghiém Hung Nghiém - Pho
tong gidm déc Coéng ty TNHH Dia 6c Gia Phu.

Qua don té cdo cta 150 khach hang, Co quan Canh sat diéu tra - Cong an TP.
HCM da thu ly diéu tra vu an “ltra ddo chiém doat tai sdn” xdy ra tai Céng ty
TNHH Dia 6c¢ Gia Phu (Gia Phd Land).

1 CONGLUAN

Khach hang té Céng ty bia 6c Gia Phu cd hanh vi lua dao?

Trong qua trinh diéu tra, nhan thay hanh vi cia 6ng Nghiém, sau khi ky hgp
dong ban can hd chung cu roi ti€p tuc dem can hd da ban thé chap cho nguoi
khac vay tién thé hién bang hop dong mua ban, da pham vao téi “Itra dao
chiém doat tai san” - dugc quy dinh tai Diéu 139 B6 luat Hinh su.



Pon c& nhu, trudng hgp cla ba Lé Thi Thu Huyén da ky hgp dong mua can hd
sO C6-5 vai Gia Phu land va da ndp 787.336.835 dong hda don xuat ngay
06/02/2012. Nhung sau dé, Gia Phu land ti€p tuc dem can ho sé C6-5 ban cho
nguoi th& 2 1a ba Nguyén Thi Ngoc Han thu sé tién la 731.500.000 déng vao
ngay 26/03/2012. Sau dd, vao ngay 15/08/2012, cling can ho trén dugc ban cho
ong D6 Xuan Dung véi gid 731.500.000 déng va cling da thu tién.
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Chung cu Gia Phu cua Céng ty Gia Phu Land

Diéu trung hgp dac biét la cac hgp dong dau tién ban cac can ho, thi déu do ba
Doan Thi Hoan My véi chitrc danh Téng gidm déc - nguoi dai dién phap luat truc
ti€p ky két véi khach hang. Nhitng hogp dong sau va bi tring can ho thi ba Boan
Thi Hoan My lai Gy quyén cho chéng la Nguyén Hung Nghiém, Pho téng gidm
doc cua Gia Phu Land ky két véi khach hang. Tat ca cac hgp dong mua ban sau
déu do 6ng Nghiém ky, viéc nhén tién la truc tiép tir khach hang khéng chuyén
khodn qua ngan hang va khong c6 ch(r ky cta ké toan truéng.

Véi nhitng hanh vi cé tinh hé théng va dugc tinh toan tir trudc, dau hiéu téi “Itra
ddo chiém doat tai san” tir hanh vi truéc day cho dén thuc tai cta Gia Phu Land
la khé ré rang. Pa dén llac, cac co quan chic nang can vao cudc dé bao vé
quyén va lgi ich hgp phap clda nguoi dan mua nha.

Diéu 139 Toi Itra ddo chiém doat tai san BO luat Hinh sy nam 1999 quy dinh:

1. Ngudi nao bang thu doan gian déi chi€ém doat tai san clia nguoi khac cé gia
tri tr nam tram nghin dong dén dudi nam muoi triéu dong hoac dudi nam tram
nghin déng nhung gay hau qua nghiém trong hoac da bi x phat hanh chinh vé
hanh vi chiém doat hodc da bi két an vé tdi chiém doat tai san, chua dugc xoa
an tich ma con vi pham, thi bi phat cai tao khong giam gilr dén ba nam hoac
phat tu tUr sdu thang dén ba nam.

2. Pham t6i thudéc moét trong cac truong hgp sau day, thi bi phat tu tu hai nam
dén bdy nam: a) Cé t6 chirc; b) Co6 tinh chat chuyén nghiép; c) Tai pham nguy
hiém; d) Lgi dung chdc vu, quyén han hoac Igi dung danh nghia co quan, t6
chirc; d) Dung thu doan xdo quyét; e) Chiém doat tai san cé gia tri t&r nam muoi
triéu dong dén dudi hai tram triéu dong; g) Gay hau qua nghiém trong.

3. Pham t6i thudéc moét trong céc truong hgp sau day, thi bi phat tu tir bay nam
dén mudi |lam nam: a) Chiém doat tai sdn c6 gia tri tU hai tram triéu dong dén
dudi nam tram triéu dong; b) Gay hau qua rat nghiém trong.

4. Pham tdi thudéc mot trong cac truong hgp sau day, thi bi phat tu t& mugi hai
nam dén hai muagi nam, tu chung than hoac tl hinh: a) Chiém doat tai san cé
gia tri tr nam tram triéu dong trd Ién; b) Gay hau qua dac biét nghiém trong.

5. Nguoi pham tdi con c6 thé bi phat tién t&r muai triéu dong dén mot tram triéu
dong, tich thu moét phan hoac toan bé tai sadn, bi cdm ddm nhiém chic vy, cdm
hanh nghé hodc lam cong viéc nhat dinh t& mdt ndm dén nadm nam. Theo diém
a, khoan 2, diéu 1 B6 luat Hinh sy nam 1999 quy dinh: “Sa d6i cum tur “nam



tram nghin dong” thanh cum tur “hai triéu déng” tai khoan 1 cac diéu 139".

Thanh But - Nguyén Lanh




