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Yéu cau cap ban sao HP cong ching cé can
phai cé ca hai bén trong HP yéu cau khong?
14:18 21/10/2024

Phap luat hién hanh quy dinh nhu thé nao vé viéc cap ban sao van ban cong
chng? Yéu cau cap ban sao hgp dong cong ching, cé can phai cé ca hai bén
trong hgp déng yéu cau khong?

1. Yéu cau cap ban sao hop dong cdéng ching c6 can phai cé ca hai bén
trong hop dong yéu cau khéng?

Vé viéc yéu cau cap ban sao hgp dong cong ching thi can ci Diéu 65 Luat Cong
ching 2014 quy dinh vé thuc hién cap ban sao van ban cong chiing dugc quy
dinh nhu sau:

(i) Theo yéu cau cla co quan c6 tham quyén trong cac trudong hgp dugc quy
dinh tai khodn 3 Diéu 64 Luat Cong chiing 2014.

(ii) Theo yéu cau cla cac bén tham gia hgp déng, giao dich, nguai cé quyén,
nghia vu lién quan dén hgp déng, giao dich da dugc cong ching.

Luu y: Viéc cap ban sao van ban céng chiing do t6 chic hanh nghé céng chiing
dang luu trir ban chinh van ban cong ching dé thuc hién.

Nhu vay, can cl theo quy dinh néu trén gidi dap doi vdi yéu cau cap ban sao
hop dong cong ching, van phong céng ching cap ban sao theo yéu cau cla cac
bén tham gia hgp dong, giao dich. Quy dinh khong yéu cau phai cé day du cac
bén tham gia hgp dong giao dich yéu cau cap ban sao thi mdi cap ban sao
dugc.

Hé théng bi€u mau vé phap luat doanh nghiép (cap nhat méi)

Luidt Doanh nghiép 2020 va cdc van ban huéng dan [cdp nhét
ngay 29/08/2024]
[TIEN ICH] Tra cttu Céng viéc phap ly trang PHAP LUAT DOANH
NGHIEP



https://thuvienphapluat.vn/van-ban/dich-vu-phap-ly/Luat-Cong-chung-2014-238638.aspx?anchor=dieu_65
https://thuvienphapluat.vn/van-ban/dich-vu-phap-ly/Luat-Cong-chung-2014-238638.aspx?anchor=dieu_65
https://thuvienphapluat.vn/van-ban/dich-vu-phap-ly/Luat-Cong-chung-2014-238638.aspx?anchor=dieu_64
https://thuvienphapluat.vn/phap-luat-doanh-nghiep/cau-hoi-thuong-gap/yeu-cau-cap-ban-sao-hop-dong-cong-chung-co-can-phai-co-ca-hai-ben-trong-hop-dong-yeu-cau-khong-6236.html
https://thuvienphapluat.vn/phap-luat-doanh-nghiep/cau-hoi-thuong-gap/yeu-cau-cap-ban-sao-hop-dong-cong-chung-co-can-phai-co-ca-hai-ben-trong-hop-dong-yeu-cau-khong-6236.html
https://thuvienphapluat.vn/phap-luat-doanh-nghiep/cau-hoi-thuong-gap/yeu-cau-cap-ban-sao-hop-dong-cong-chung-co-can-phai-co-ca-hai-ben-trong-hop-dong-yeu-cau-khong-6236.html

[TIEN iCH] M&u van ban nang cao (huéng dan ghi & tai vé cac
mau don)
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Yéu cau cdp ban sao hop doéng céng chiing cé can phai cé ca hai bén trong hop
dong yéu cdu khéng (Anh minh hoa - Nguén tir Internet)

2. Van ban céng chuing cé gia tri phap ly nhu thé nao?

Theo Diéu 5 Luat Coéng chiing 2014, quy dinh vé gia tri phap ly cla van ban
cébng chirng nhu sau:

- Van ban cong ching cé hiéu luc ké tlr ngay dugc céng chiing vién ky va déng
dau cua té chdc hanh nghé céng ching.

- Hop dong, giao dich dugc cong chiing cé hiéu luc thi hanh doi véi cac bén lién
guan; trong truong hop bén cé nghia vu khéng thuc hién nghia vu ctia minh thi
bén kia c6 quyén yéu cau Toa an gidi quyét theo quy dinh cla phéap luat, trir
truong hgp cac bén tham gia hgp dong, giao dich c6 thda thuan khac.

- Hgp déng, giao dich dugc cdng chiing cé gié tri ching c; nhitng tinh tiét, su
kién trong hgp dong, giao dich dugc cong chirng khong phai ching minh, tru
truong hop bi Toa an tuyén bo la vo hiéu.

- Ban dich dugc cong chirng cé gié tri s& dung nhu gidy to, van ban dugc dich.
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3. Quy dinh vé c6ng chirng hgp dong, giao dich do céng ching vién
soan thao theo dé nghi ciia nguoi yéu cau cdéng ching

Can ci Diéu 41 Luat Cong ching 2014, quy dinh vé céng chiing hgp dong, giao
dich do céng ching vién soan thdo theo dé nghi clia ngudi yéu cau céng ching
v3i nhirng n6i dung cu thé sau day:

- Nguoi yéu cau cong chiing ndp mot bo ho so theo quy dinh tai cac diém a, ¢, d
va d khodn 1 va khoan 2 Diéu 40 Luat Cong chitng 2014 va néu ndi dung, y
dinh giao két hgp déng, giao dich.

- Cong ching vién thuc hién cac viéc quy dinh tai cac khodn 3, 4 va 5 Diéu 40
Luat Cong ching 2014.

Truong hop néi dung, y dinh giao két hgp dong, giao dich la xac thuc, khéng vi
pham phap luat, khong trai dao duc xa hdi thi cong ching vién soan thao hgp
dong, giao dich.

- Nguoi yéu cau cong chiing tu doc du thdo hgp déng, giao dich hodc céng
chimng vién doc cho nguodi yéu cau cong chirng nghe. Truong hgp ngudi yéu cau
cong chiing dong y toan bd ndi dung trong du thdo hgp dong, giao dich thi ky
vao ting trang cda hgp dong, giao dich. Cong chiing vién yéu cau nguoi yéu
cau cong ching xuat trinh ban chinh cta céac gidy to quy dinh tai gach dau dong
dau tién Muc nay dé doi chiéu trudce khi ghi 16i ching, ky vao ting trang cla
hop dong, giao dich.

Diéu 43. Thoi han céng chirng - Ludt Céng ching 2014:

1. Thoi han céng chirng duoc xac dinh ké tir ngay thu ly hé so yéu cau
céng ching dén ngay tra két qua céng ching. Thoi gian xac minh, giam
dinh néi dung lién quan dén hop déng, giao dich, niém yét viéc thu ly
céng chirng van ban théa thudn phan chia di san, van ban khai nhan di
san, dich giay to, van ban khéng tinh vao thoi han céng ching.

2. Thoi han céng chirng khéng qua 02 ngay lam viéc; déi voi hop déng,
giao dich c6 néi dung phuc tap thi thoi han céng chirng cé thé kéo dai
hon nhung khéng qua 10 ngay lam viéc.

H. Thuy (Ngudn: https://thuvienphapluat.vn/)
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